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DECISION 

 

Composition of Panel 

 

1. ISAF received a report from the international jury for the Sailing World Cup in 

Melbourne. A panel of the Disciplinary Commission was thereafter appointed to 

deal with this matter.  The Respondent, Mr. Paul Coady, demanded that the 

process be stayed pending the outcome of a complaint lodged by him to the 

Australian Human Rights Commission.  Two of the members of the original 

panel appointed became unavailable, and the Chairman of the Disciplinary 

Commission appointed two new members on 3 September 2015 including a 

new chairman.  Mr. Coady objected to the composition of the Panel as then 

constituted on the grounds that half of the Panel was not women.  The Chair of 

the Disciplinary Commission then appointed two women to the Panel in the 

place of one male on 29 September 2015.  The Panel appointed therefore now 

consists of Lance Burger (RSA) (Chairman), Melinda Erkelens (USA), Ana 

Sanchez del Campo Ferrer (ESP) and Pat Bailey (ISV).  Mr. Coady did not 

object to any members of this Panel within the time allowed. 

 

Procedural Considerations and Principles of Natural Justice 

 

2. This matter deals with a report by an international jury appointed by ISAF.  As 

such it is a report made in terms of RRS 69.2(d).  In terms of Regulation 35.10 if 



a report is received following a hearing conducted by an international jury the 

Disciplinary Commission shall be bound by the facts stated, unless certain 

exceptions apply. 

 

3. The only exception that might have application here is that there has been an 

incorrect application of the principles of natural justice as provided for in 

regulation 35.10(b). 

 

4. As will be discussed in more detail below the gross misconduct found by the 

international jury included findings that Mr. Coady used crude and insulting 

language directed at the international jury and an individual member thereof.   

 

5. A reading of the Jury Report as well as the chronology of events provided by Mr. 

Coady to Yachting Australia reflects that in all probability some of the gross 

misconduct found as facts by the jury occurred after Mr. Coady was handed the 

written notice in terms of rule 69.2(a).  As such this misconduct could not have 

been referred to in the written notice.  Mr. Coady elected not to attend the rule 

69 hearing.  It is therefore theoretically possible that Mr. Coady did not attend 

the rule 69 hearing as he had not been informed that this further misconduct will 

be the subject of the hearing.  We note that Mr. Coady does not allege this is 

so. 

 

6. There are two principles of natural justice that might be applicable here.  The 

first principle is that a person is entitled to a hearing before an impartial tribunal.  

Although the Panel believes that the international jury acted quite correctly to 

call a rule 69 hearing (and was duty bound to do so), it could be contended that 

(in respect of some of the alleged misconduct directed at the members of the 

jury) that might be a perception that they were not impartial.  The Panel 

reiterates that this is only a theoretical possibility, but a possibility nevertheless. 

 

7. The second principle of natural justice applicable is that a person has a right to 

a fair hearing.  The principle encompass many different rights, including the 

right to be informed of the case against him.  In a rule 69 hearing this principle 

manifests itself by the requirement that a competitor be given written notice of 



the alleged breach.  This requirement is not satisfied by simply giving notice that 

there is a report of gross misconduct.  It is only satisfied by stating the facts (in 

general terms) of what the gross  misconduct is, so that the competitor can 

decide whether to attend the hearing or not, decide whether to arrange 

witnesses to come to the hearing and properly prepare for the hearing.  The 

Panel has not been provided with a copy of the written notice in terms of rule 

69.2(a).  We have considered the sequence of events as set out in the Facts 

Found in the Jury Report, as well as the sequence of events set out by Mr. 

Coady in his Response to Yachting Australia.  It appears to us that it was 

unlikely that the instances of misconduct found in paragraph 25, 26 and some 

of 28 (and probably also 22) of the Jury Report were included in the written 

notice to Mr. Coady.  A theoretical possibility does exist that Mr. Coady might 

have attended the hearing if so informed. 

 

8. In light of these possible breaches of the principles of natural justice, the Panel 

considers that the exception in regulation 35.10(b) might apply.  Giving Mr. 

Coady the benefit of the doubt whether regulation 35.10(b) applies or not, the 

Panel will proceed on the basis that it is not bound by the facts found by the jury 

(with the exception discussed below). 

 

9. Normally a report under rule 69.2(d) is dealt with under RoP 8 (because of the 

provisions of regulation 35.10).  In light of the overriding objective of the RoP 

2.4(a), as well as the consideration that the Panel does not feel bound by the 

facts found by the international jury, this matter was more appropriately dealt 

with under RoP 9, which affords Mr. Coady an additional procedural safeguard, 

i.e. the right to challenge the allegations in the Report. This right was afforded to 

to Mr. Coady in the Directions of 11 September 2015, as will be discussed in 

more detail below. 

 

10. Insofar as the alleged misconduct involves Mr. Coady's conduct to the ISAF 

Technical delegate and ISAF PRO these considerations relating to the possible 

breaches of the principles of natural justice do not apply, as the misconduct was 

not directed at the international jury, and was most probably the subject of the 

rule 69.2(a) notice.  In respect of these findings the Panel considers itself bound 



by the facts stated in the Jury Report. 

 

Jurisdiction and Objections to further disciplinary action by ISAF 

 

11. The Panel now deals with the issue of jurisdiction and the objections by Mr. 

Coady to “further disciplinary action by ISAF” as stated in the 10 points on page 

8 and 9 of his Response. 

 

12. In Paragraph 1 Mr. Coady contends:  “I was not afforded natural justice in both 

hearings conducted by the IJ. This is especially true of the second hearing 

where it was clearly stated by [the jury chairman] that I would not be afforded 

procedural fairness (natural justice).” 

 

13. It is not necessary at this stage for the Panel to make a finding whether there 

Mr. Coady was denied natural justice as the proceedings before this Panel of 

the Disciplinary Commission are different from the proceedings before the 

international jury.  Any procedural unfairness that might have occurred before 

that tribunal can be cured by Mr. Coady presenting his evidence and argument 

now.  Although it is theoretically possible that there was procedural unfairness 

at that stage (for example, that he was tricked into make unfair concessions) 

which cannot in every case be cured by a fair hearing now, there are no facts 

before us to indicate that this is such a case. 

 

14. In paragraph 2 Mr. Coady states: 

 
 “There is a very clear causal nexus between my behaviour after the 

decision of the IJ and, the unlawful victimisation from [the ISAF PRO], , 
[the Jury Chairman], and [a jury member].” 

 

15. We find no evidence of victimisation, contrary to the assertion by Mr. Coady.  

The officials had a duty to uphold and enforce the rules.  They did so.  

Performance of a duty is not unlawful victimisation. 

 

16. Paragraph 3 deals with the issue of sanction.  The issue of sanction (or penalty) 

will only be considered after and if the Panel finds that Mr. Coady committed 



gross misconduct. 

 

17. In paragraph 4 Mr. Coady states: 

 
 “I have been banned from sailing since December 2014 under 69.4.” 

 

18. This submission again deals with a factor in deciding on an appropriate 

sanction.  In any event this statement is incorrect.  RRS 69.4 deals with the 

situation if the Disciplinary Commission decides to suspend eligibility.  It does 

not deal with the situation pending a decision of the Disciplinary Commission.  

There is no evidence that the National Authority Yachting Australia has 

suspended Mr. Coady's eligibility under Regulation 19.14.  In fact, the Report 

from Yachting Australia indicates that it decided not to take further action.  The 

only way in which Mr. Coady's eligibility could have been suspended in the 

interim was either by the National Authority, or by the procedure provided for in 

RoP 7.  Neither happened in this case. 

 

19. In paragraph 5 Mr. Coady states: 

 

 “The matter has already been investigated, at the request of ISAF, by 
Yachting Australia. It was decided no further action should be taken. As 
clearly stated by [the jury chairman], I have no right of appeal against 
any decision by the IJ. It is interesting to note that the IJ is now 
exercising their right of appeal to the decision of this completely 
unwarranted investigation that was conducted at their request.” 

 

20. The investigation by Yachting Australia was not at the request of ISAF, but is 

required by the rules.  The decision of Yachting Australia does not bind the 

Disciplinary Commission, although the Panel will consider the reasoning stated 

in that decision.  The international jury could only make a decision relating to 

the regatta and does not have the power to suspend a competitor's eligibility at 

any other events.  Any such prior investigation or decision by Yachting Australia 

is not a bar to these proceedings. 

 

21. In paragraph 6 Mr. Coady states: 

 

 “A very clear assertion of human rights was made both in writing and 



verbally. The disciplinary action was taken in response to the assertion 
of human rights. The matter is currently the subject of legal action in 
Australia under the victimisation provisions of the Sex Discrimination 
Act (Cth).” 

 

22. The Panel sees no reason why a complaint to the Australian Human Rights 

Commission should delay these proceedings.  The Panel is not persuaded that 

the rule 69 proceedings was undertaken in response to an assertion of human 

rights.  From the documents before us it appears that there was prima facie 

evidence of misconduct by Mr. Coady.  The international jury might have been 

remiss in their duty if it did not call a rule 69 hearing. 

 

23. In paragraph 7 Mr. Coady makes allegations that this matter has been pre-

judged .  The remarks on which Mr. Coady base his assertion was not made by 

a member of the present Panel.  This Panel has not pre-judged the matter and 

will consider the evidence and submissions before it makes a decision. 

 

24. In paragraph 8 Mr. Coady alleges that this Panel “was formed by ISAF in 

retaliation to being informed of the AHRC complaint.”  Once ISAF receives a 

report from an international jury it shall forward the report directly to the 

Disciplinary Commission in terms of regulation 35.7.  The matter shall then be 

dealt with by the Disciplinary Commission.  Mr. Coady does not articulate a 

reasoned argument why his complaint to the Australian Human Rights 

Commission would deprive the Disciplinary Commission of jurisdiction over his 

alleged misconduct at a sailing event.  The Panel is not persuaded that the 

allegation of victimisation deprives it of jurisdiction. 

 

Procedural History 

 

25. As indicated above RoP 9.1 is not directly applicable.  In any event, the Report 

of the International July (“Jury Report”) as well as all other relevant documents 

were served on Mr. Coady by email on 1 May 2015 after the first Panel was 

appointed. 

 

26. After the second Panel was appointed the Panel Chairman issued further 



Directions on 11 September 2015.  To avoid any confusion these Directions 

made it clear what is considered to be the “Report” as defined in the RoP, as 

follows: 

 “4.1. The report of the International Jury for ISAF Sailing World Cup 
Melbourne 2014, Rule 69 Hearing re: Mr. Paul Coady, crew of AUS 
109, Hearing Time/Date: 2130, 9 September 2014; 

 4.2. The Report of Yachting Australia (dated 16 March 2015) and the 
following documents: 

 
 141219 69 Hearing Paul Coady - Supporting Docs 09 12 14.pdf 
 141219 69 Hearing Paul Coady - YA and ISAF Penalty 

Report.pdf 
 141219 Protest No. 4 AUS 109 - 09 12 14.pdf 
 150220 Response to Investigation.PDF 
 150225 Examples of threats of legal actions involving YA.pdf” 
 

27. In spite thereof that these documents had previously been served on Mr. Coady, 

the CEO was directed to serve copies of these documents again on Mr. Coady.  

Unfortunately, the document listed in 4.1, the Jury Report, as well as the Report 

of Yachting Australia, was not served again. 

 

28. Mr. Coady was also informed that he had fourteen days to challenge the Report 

as provided for in RoP 9.2(b).  He was also invited to make representations on 

the following issues: 

 

 “6.1. Whether there is any further investigation that the Panel should 
conduct into the matter and what those investigations should be; 

 6.2. Whether Mr. Coady's complaint to the Australian Human Rights 
Commission is a reason to direct that these proceedings should be 
suspended, including providing a copy of the complaint, state what 
progress has been made therein and provide any legal authority that 
Mr. Coady wishes to rely on as to why the proceedings should be 
suspended; 

 6.3. If Mr. Coady does not waive his right to a hearing, whether the 
Report and Case is such that it should be dealt with by Summary 
Procedure in terms of RoP 10, or a Hearing in terms of RoP 11.” 

 

29. After the Directions of 11 September 2015 were served on Mr. Coady, he raised 

an objection that he had not been informed of the allegations against him and 

not being afforded procedural fairness.  A more practical and effective approach 

would have been for Mr. Coady to simply state that he has not received the 

documents referred to in paragraph 4.1 and the introductory sentence of 4.2.  



As the Panel Chairman was assured that all the documents had been sent to 

Mr. Coady, the following communication was sent to Mr. Coady on 15 

September 2015:  

 

 "The chairman of the Disciplinary Commission Panel has instructed me 
to inform you that the allegations to which you are required to respond 
in terms of RoP 9.2 (b) are the factual findings made about your 
conduct by the international jury as contained in the report of the 
hearing of 9 December 2014.” 

 

 Further correspondence followed, unfortunately the misunderstanding was not 

discovered at that time.  Mr. Coady asked for a extension of time to respond, 

which was granted.  Mr. Coady wrote to the CEO 30 September 2015 as follows 

(in part):  

 

“Respond to what? 
Are you going to level the allegations to me or not? 
There is a massive amount of fabricated material produced against me. 
I would like the opportunity of addressing this if it is part of the hearing. 
It is quite clear that you are going to conduct another kangaroo court 
and decide on allegations without detailing those allegations to me.” 
 

30. Mr. Coady was informed as follows on 1 October 2015: 

 

“Rule of Procedure (“RoP”) 9.2(b) states that you waive your right to a 
hearing if you fail to challenge the allegations.  In terms of RoP 9.1 the 
allegations are the allegations in the Report.  In the directions of 11 
September 2015 you were informed what documents constitute the 
Report.  You were also provided with copies of those documents. 
 
On 15 September 2015 you were further informed that the allegations 
to which you are required to respond in terms of RoP 9.2 (b) are the 
factual findings made regarding your conduct by the international jury, 
as contained in the report of the hearing of 9 December 2014.  You 
should also respond to the “Discussion and Decision of the 
International Jury” contained in that report. 
 
The findings by the international jury are not findings by this tribunal.  
At this stage they are only allegations in terms of the Rules of 
Procedure.  Once the Panel is finally constituted and at an appropriate 
stage in the proceedings[,] after considering the evidence, if it comes to 
that, the Panel as a whole will decide whether or not it finds the 
allegations of misconduct proven under the applicable standard of 
proof.  You will be given an opportunity to present evidence and to 



make submissions before the Panel reaches a decision on the merits 
of what are now mere allegations. 
 
You have been informed of the procedural requirement to challenge the 
allegations if you wish to have a hearing.  You were also invited to 
make representations on other issues as set out in paragraph 6 of the 
directions of 11 September 2015.  The time period for you to do that 
has been extended until 2 October 2015 at your request. 
 
Ultimately it will be for the full Panel as finally constituted to decide how 
this matter should proceed in terms of RoP 10.1, should you decide to 
challenge the allegations contained in the report.  What is required of 
you, at this stage, is to decide which of the allegations contained in 
paragraphs 1 – 35, and the eight unnumbered paragraphs under 
“Discussion and Decision of the International Jury” you challenge and 
which not.  It is a fairly simple process to go through each paragraph 
and state whether it is true or not and give your contention in respect of 
each.  In addition you may also make any other submissions that you 
wish.  The Panel will thereafter be in a position to assess the matter 
and decide whether further action needs to be taken, and if so, what 
procedure to follow. 
 

The time limit to do so has already been extended at your request to 2 
October 2015.  To make sure that you have a full opportunity to 
properly consider the report and to respond thereto the deadline is 
further extended to 6 October 2015.  
 
... 
 
You are urged to read the Rules of Procedure so as to familiarize 
yourself with your rights and obligations thereunder.  There are other 
issues that you might want to consider as the Rules of Procedure 
require you to do take steps within a specific time, failing which rights 
are waived.  An example is the deadline in RoP 3.2.  The Panel is likely 
to be lenient to extend time limits if you neglected to do anything up 
until now, but is unlikely to do so going forward." 

 

31. Mr. Coady then responded on 2 October 2015 in a long document 

“response.pdf” with several other electronic documents, including audio files 

(the “Response”).  Mr. Coady contended in his Response that he had not been 

given the Jury Report.  As a result further enquiries were made with the office of 

the CEO and it was then established that the Jury Report had not in fact been 

served again with the Directions of 11 September 2015.  As a consequence the 

Chairman of the Panel issued further Directions that afforded Mr. Coady a 

further fourteen days to respond and to supplement, amend or substitute his 

response.  The Jury Report was sent to him at the same time.  Mr. Coady did 



not respond further.  The Panel therefore considers his Response of 2 October 

2015 to be everything that Mr. Coady has to say about the detailed allegations 

as contained in the Report.  Before considering these documents in detail we 

need to deal with other issues first. 

 

32. Mr. Coady was invited to make representations as to whether the Panel should 

conduct a further investigation.  Mr. Coady did not make any representations in 

this regard.  The Panel does not consider it necessary to conduct a further 

investigation. 

 

33. Mr. Coady was invited to make representations as to whether these 

proceedings should be suspended pending resolution of Mr. Coady's complaint 

to the Australian Human Rights Commission.  Mr. Coady did not make any 

representations in this regard other than to state “9. ISAF agreed to hold in 

abeyance any disciplinary action subject to the outcome of the legal action.  

ISAF have repudiated this agreement without grounds.”  The office of the CEO 

has informed the Chairman of the Panel that it is not aware of any such 

agreement.  In the absence of Mr. Coady providing information regarding this 

alleged agreement, such as date, time, which person acted on behalf of ISAF 

and provide a copy of any writing which evidences the agreement, the Panel 

cannot find that there was such an agreement, or that it would be unfair to Mr. 

Coady to proceed with these proceeding because of such an agreement.  The 

Panel does not consider the complaint by Mr. Coady to the Australian Human 

Rights Commission as a reason to delay the final resolution of this matter 

further. 

 

34. We now have to consider the Report together with the Response to decide the 

further procedure to be followed in this matter.  This involves a detailed 

consideration of the Jury Report and Mr. Coady's Response to consider 

whether Mr. Coady has “challenged” the Report.  We note that Mr. Coady has a 

Masters Degree in Law, and is clearly intelligent and articulate.  He was 

expressly informed: 

 

 “What is required of you, at this stage, is to decide which of the 



allegations contained in paragraphs 1 – 35, and the eight unnumbered 
paragraphs under “Discussion and Decision of the International Jury” 
you challenge and which not.  It is a fairly simple process to go through 
each paragraph and state whether it is true or not and give your 
contention in respect of each.” 

 

Mr. Coady chose not to do so after the Jury Report was provided to him again 

on 5 October 2015. 

 

Jury Report 

 

35. We first turn to the Jury Report to consider what the allegations of misconduct 

are, and in respect of each, whether Mr. Coady challenged the allegation. 

 

36. Paragraph 3 of the Facts Found finds that Mr. Coady was rude to the PRO, and 

thereafter was rude to the PRO and TD (technical delegate).  Whereas this 

might be a fact validly found by the international jury, without a description of 

how Mr. Coady was rude, what he said and why it was considered to be rude, 

we cannot properly assess the severity of the misconduct. 

 

37. Paragraph 14 of the Facts Found states: “[Mr. Coady] stated [during a protest 

hearing] that the Jury were amateur, pretend lawyers and that the Racing Rules 

of Sailing were not relevant to the situation.”  Paragraph 17 states: “He again 

replied, pejoratively, that the Jury were ignorant of the law and inferred that they 

were unqualified to adjudicate the issue.”  The last phrase of paragraph 14, 

regarding the non-applicability of the RRS, is clearly wrong, but it is not 

misconduct to make a wrong submission.  As far as Mr. Coady's statement that 

the jury members were “amateur, pretend lawyers” might well have been true.  

Making a statement to this effect during a hearing, where it could not advance 

one's case at all can be misconduct, even possibly gross misconduct if made 

with the intention to insult and further inflame a situation.  In this matter we are 

of the view that this conduct by Mr. Coady is of marginal relevance in the 

present context and will be disregarded for present purposes.  This finding must 

not be construed as finding that such conduct is acceptable. 

 
 



38. The Jury report then continues as follows: 

 

“18: Mr. Paul Coady repeatedly attempted to intimidate the Jury during 
the protest hearing, both in the Jury Room and outside of the hearing 
in Sandringham Yacht Club's foyer.  He was loud, insulting, aggressive, 
rude, and verbally abusive throughout the entire process.  He further 
attempted to intimidate the jury by physically slamming furniture with 
his fist and a book, multiple times. 
19: He aggressively questioned the Jury members about “their 
departure date from Australia” which was perceived as a personal 
threat to their safety. 
20: He threatened legal action against the Jury, the ISAF and Yachting 
Victoria.” 

 

39. As far as the contention in paragraph 20 is concerned, the Panel is of the view 

that a statement that one intends to take legal action is not in itself misconduct.  

Where the statement is made with the intention to intimidate, without a bona 

fide intention to commence legal action, it will be gross misconduct.  Reading 

paragraphs 18, 19 and 20 together it is clear that the jury perceived the conduct 

as an attempt the intimidate the jury (whether or not Mr. Coady was successful 

is not relevant at this stage).  The Panel is of the view that these paragraphs 

(although it would have been preferable to be more specific) are sufficient 

findings of misconduct and therefore call for Mr. Coady to have admitted or 

denied these allegations in his Response. 

 

40. Paragraphs 22, 25, 26 and 28 read as follows (in part): 

 

“22. At the conclusion of the hearing, Mr. Coady swore “Fuck You” to the 
Jury as he left the Jury Room. 

25. He again swore “Fuck You” at the Jury Chairman in the yacht club 
foyer, witnessed by members of the Jury, ... (the ISAF PRO) and the 
public. 

26. He called the Jury Chairman “a dick” in a voice that could be heard by 
yacht club members and the general public present in the foyer.  His 
voice was loud enough to be heard by those attending the regatta 
function upstairs.  This was witnessed by member of the Jury including 
some still in the Jury room and … [the] (ISAF PRO). 

28. Due to Mr. Coady's abusive and aggressive manner, security was 
called because of concern for personal safety.  A yacht club 
manager, … , escorted Mr. Coady from the building.” 

 

41. These findings of fact by the international jury clearly described behavior 



constituting misconduct on the part of Mr. Coady and therefore required a 

response from him in these proceedings 

 

42. The Discussion and Decision of the International Jury in the Jury Report reads 

as follows: 

 

“1.1   Mr. Paul Coady knowingly entered the ISAF Sailing World Cup 
Melbourne in a men-only class with a mixed-gender crew.  By doing so, 
he committed a gross breach of a rule. 

2. Mr. Paul Coady falsely entered the regatta by acknowledging that he 
would comply with the Conditions of Entry and Notice of Race and then 
did not.  By doing so, he committed gross misconduct. 

3. The ISAF Principal Race Officer and ISAF Technical Delegate were 
insulted and treated rudely and aggressively by Mr. Coady in the boat 
park.  The PRO was further offended before, during and after the 
hearing, which shows bad manners and poor sportsmanship. 

4. Members of the Jury were offended by Mr. Coady's repeated profanity, 
abusive, confrontational and threatening behaviour, both during and 
after the protest hearing, in the jury room and public areas of the yacht 
club.  These bad manners and poor sportsmanship brought the sport 
into disrepute. 

5. Mr. Coady accused Jury members of being abusive and rude to his 
daughter.  No jury member had had any contact with or had spoken to 
his daughter at any time.  This is gross misconduct. 

6. Mr. Coady was offensive and disrespectful of the members of the yacht 
club, participants in the regatta and the public in the boat park, the 
yacht club foyer and other public places.  This brings the sport in 
disrepute and is further gross misconduct.” 

 

43. These Paragraphs, with the possible exception of Decision paragraph 4, clearly 

were sufficient findings of misconduct and called for a response by Mr. Coady.   

 

Response 

 

44. We now turn to Mr. Coady's Response of 2 October 2015.  To the extent that 

Mr. Coady might have been prejudiced by the office of the CEO not again 

providing him with a copy of the Jury Report again on 11 September 2015, such 

                                                 
1 The paragraphs of the Discussion and Decision of the International Jury are not 
numbered.  For ease of reference these have been numbered and will be referred to as if so 
numbered.  For brevity it will be referred to as “Decision” and paragraph number. 

 
 



prejudice was cured by providing the Jury Report to him on 5 October 2015 and 

affording him another fourteen days to submit an additional response. 

 

45. Mr. Coady summarises what he understands the allegations against him as 

follows in the Response (based on another report by the jury chairman which 

contains most of the substance of the Jury Report): 

 

1. I had knowingly entered myself and my daughter as a mixed-gender 
crew in a men-only class. 
2. I had been rude, insulting and aggressive to the ISAF technical 
delegate as well as the ISAF PRO in public. 
3. During the entire protest hearing I was rude, angry, loud, abusive, 
and threatening to the international jury. 
4. Many times during the hearing I had to be encouraged to quit yelling, 
sit down and conduct myself as a gentleman. 
5. At the conclusion of the hearing I was profane, yelling and rude in 
the public foyer of the Sandringham Yacht Club. 
6. I was escorted out of the building due to my escalating loud and 
profane language which was disturbing the yacht club and formal event 
going on upstairs. 
7. I deliberately did not attend for the 69 hearing. 

 

46. Item 7 above can be disposed of summarily:  It is not misconduct not to attend a 

rule 69 hearing:  It may be to the detriment of a competitor not to attend, but 

that does not make it misconduct. 

 

47. As can be seen from the Response by Mr. Coady he was aware of the 

substance of the allegations him at the time that he prepared his Response. 

 

48. His states immediately thereafter:  

 

 “I put forward that these allegations are either false, exaggerations or 
simply my reaction to extreme unlawful victimisation...” 

 

49. This answer avoids answering the question:  One does not know whether any 

particular allegation is false, an exaggeration or admitted (whilst pleading 

mitigating circumstances). To challenge each allegation Mr. Coady must say it is 

not true, or say what part thereof is true and what part not.  To say “it is maybe 

true, maybe not”, as he has done, is not a challenge to the allegation as 



required by RoP 9.2 (b). 

 

50. It is noted that the first paragraph of the Conclusion reads as follows:   

 

 “My behaviour was a direct response to extreme unlawful victimisation 
from [the ISAF PRO] and the SWC 2014 ISAF IJ.” 

 

51. This appears to be an admission of his behaviour, but pleading mitigation.  In 

spite of this admission the Panel will consider the whole of the Response to 

ascertain whether there are any denials to the specific allegations. 

 

52. The Response next deals with the events before the international jury under the 

heading “Denial of Natural Justice”, which is the largest part of the Response.  

Most of this part of the Response is not relevant to the question before us at 

this stage, that is, whether the allegations are challenged.  Some of it might be 

relevant at a later stage, should the Panel have to conclude that misconduct is 

proven, in which case the contention that Mr. Coady's conduct was due to 

provocation (or victimisation as he calls it) can be considered. 

 

Response to Allegations levelled 

 

53. Mr. Coady then deals with the seven allegations which he set out above.  We 

shall deal with each in return insofar relevant. 

 

54. Contention 1: Knowingly entering into a men-only event:  The Response 

complain about the unfairness and recites many facts, but does not deal with 

the important issue (as found by the international jury) that he “knowingly 

entered … in a men-only class with a mixed-gender crew” in Decision 

paragraph 1. 

 

55. Contention 2: Rude, insulting and aggressive to the ISAF technical delegate 

and PRO in public.  This is Fact Found 3 in the Jury Report.  Mr. Coady's simple 

response is “This is a fabrication”.  As set out above the Panel considers itself 

bound by regulation 35.10 regarding this finding of the international jury.  In the 

absence of a specific description by the international jury of the way Mr. Coady 



was rude it is of limited assistance to the Panel.  We also note that Mr. Coady 

stated the following on page 6 of his Response in the proceedings before 

Yachting Australia: “It is true that I became extremely frustrated and raised my 

voice on occasion when dealing with the ISAF officials.”  This amounts to a 

partial admission and contradicts his response that it is a fabrication. 

 

56. Contention 3, 4, 5 and 6 (Facts found 18, 22, 25, 26 and 28 in the Jury Report):  

 

 “During the entire protest hearing I was rude, angry, loud, abusive, and 
threatening to the international jury. Response: 

 a. I did not threaten anyone physical harm or legal harm. This is a 
fabrication. 

 b. I did react after it became apparent that I had been set up by a pre-
judged kangaroo court. 
c. I already stated in my submission to Yachting Australia that my 
behaviour was completely inappropriate but also completely out of 
character. Any rational personwould have reacted similarly when faced 
with such extreme victimisation and abuse of process. Especially when 
that person is a parent defending an innocent child! 

4. Many times during the hearing I had to be encouraged to quit yelling, 
sit down and conduct myself as a gentleman. Response: a. I was told 
once.  This was after IJ Chairman had implied I was stupid …. . 

5. At the conclusion of the hearing I was profane, yelling and rude in the 
public foyer of the Sandringham Yacht Club.  Response: 

 a. I left the meeting and walked at a fast pace out of the front door of 
the venue.  [The jury chairman] ran after me outside the venue and 
confronted me aggressively. He aggressively slapped a piece of paper 
in my chest.  I though he was going to punch me.  I bent over to pick 
up the document.  He walked back up the stairs to the front door of the 
venue.  I was approximately 10 meters away when he then said in a 
load voice “The fuck you wasn't too cool either”.  This was heard by 
elderly members of the public and those inside the venue.  See notice 
of second hearing.mp.3.” 

6. I was escorted out of the building due to my escalating loud and 
profane language which was disturbing the yacht club and formal event 
upstairs.  Response: 

 a. I left on my own accord after [the chairman] and [a jury member] 
stated I was not going to be afforded procedural fairness (natural 
justice.” 

 

57. Mr. Coady does not deny that he was rude, angry, loud and abusive.  It would 

appear that Mr. Coady made an audio recording of the rule 69 proceedings and 

the events thereafter.  The Panel would have been in a better position to assess 

the nature of the conduct if Mr. Coady provided the whole of the audio 



recordings, instead of merely parts.  Mr. Coady chose not to do so.  Mr. Coady 

does not deny physically slamming furniture with his fist and a book multiple 

times. 

 

58. The international jury found in Fact 22: “At the conclusion of the hearing, Mr. 

Coady swore “Fuck You” to the Jury as he left the Jury room.”  It is significant 

that Mr. Coady does not deny this.  We note that Mr. Coady stated in his 

Response to Yachting Australia: 

 
 “The ISAF jury disqualify the boat from the regatta.  I swear at [the jury 

chairman] “Fuck you!” and quickly open the door, leave the room and 
exit the building. 

 [The jury chairman] runs after me across the foyer, through the front 
doors and outside the venue.  He says to me that he has also 
organised a second disciplinary meeting and slaps a letter in my chest.  
He then walks away from me back to the door and says in a loud voice 
“The fuck you wasn't too cool either!”  This was heard by members of 
the public outside the building.  [The jury chairman] was the first to 
swear outside the protest room.” 

 

59. The quoted part of the Response amounts to an admission of Fact 22 in the 

Jury Report.  As an aside we mention that jury chairman has not had an 

opportunity to provide an answer to the factual assertions by Mr. Coady. 

 

60. It is convenient to deal with Jury Report Facts 25,  26 and 28 under this heading 

as it falls under Mr. Coady' Contention 3.  These are: 

 

“25.  He again swore “Fuck You” at the Jury Chairman in the yacht club 
foyer, witnesses by members of the jury, Mr. A. Papantonio (the ISAF 
PRO) and the public. 

26. He called the Jury Chairman “a dick” in a voice that could be heard by 
yacht club members and the general public present in the foyer.  His 
voice was loud enough to be heard by those attending the regatta 
function upstairs.  This was witnesses by members of the Jury 
including some still in the Jury room and Mr. A. Papantonio (ISAF 
PRO). … 

28. Due to Mr. Coady's abusive and aggressive manner, security was 
called because of concern for personal safety.  A yacht club manager, 
Mr. Paul Corfield, escorted Mr. Coady from the building.  Mr. Crofield 
advised Mr. Coady that he was welcome to return at 21:30 for the 
scheduled hearing.  The Yacht Club Manager saw Mr. Coady drive 
away.” 

 



61. Mr. Coady chose not to challenge these very specific facts found.  His 

statement that “[The jury chairman] was the first to swear outside the protest 

room” implies that Mr. Coady also swore outside the protest room.  The Panel 

finds that Mr. Coady does not dispute these findings of fact. 

 

62. The Panel reiterates that the jury chairman has not had an opportunity to 

respond to these allegations against him. The Panel also notes that Mr. Coady 

stated that he made a recording on his mobile phone.  This recording 

apparently comprised not only the protest hearing, but also the events 

thereafter (in the audio clip “notice of 2nd hearing.mp3”).  It would have been 

helpful to have provided the entire recording to the Panel.  As Mr. Coady does 

not clearly deny the allegations, and chose not to provide the full audio 

recording, the Panel might draw the adverse inference that the full audio 

recording in all probability supports the findings contained in the Jury Report. 

 

63. The Panel therefore concludes that Mr. Coady does not “challenge” these 

allegations in the report. 

 

Further Proceedings 

 

64. As mentioned above, RoP 9 is not applicable by its own terms to these 

proceedings.  In the interest of making sure that these proceedings are fair the 

Panel has applied RoP 9.  It remains to be considered whether the procedure 

adopted by the Panel is fair to Mr. Coady. The Panel concludes that, as Mr. 

Coady has been afforded an opportunity to respond, make submissions 

regarding the further conduct of this matter and has presented evidence, these 

proceedings have been fair to him.  If there was a bona fide dispute as to the 

substance of the allegations in the Jury Report, as opposed to a dispute over 

some details, it might have been appropriate to conduct a hearing as provided 

for in RoP 11. 

 

65. The Panel decides that, in the interests of fairness to Mr. Coady, it is 

appropriate to refer the matter to a hearing by way of correspondence as 

provided for in RoP 8.5 and 11.1(a), despite the fact that Mr. Coady did not 



challenge the allegations in the Report and therefore would have waived his 

rights to a hearing in terms of RoP 9.1 (if it was applicable).  Such a procedure 

also has the benefit that it will afford Mr. Coady the opportunity to provide the 

entire audio recording before the Panel and not selected parts.  The entire 

audio recording will allow the Panel to better assess the severity of the conduct 

of Mr. Coady and also whether there are mitigating circumstances (such as 

provocation). 

 

66. The Panel therefore decides:  

 

1. This case is referred to a hearing by way of correspondence. 

2. The Report as described in the Directions of 11 September 2015, as 

well as the Response by Mr. Coady of 2 October 2015 including all 

annexures are admitted into evidence in the hearing. 

3. Mr. Coady shall provide the full audio recording that he made on 9 

December 2014 in electronic format to the Panel within ten days of the 

date of this decision. 

4. Mr. Coady shall present any further evidence that he wishes to present 

within ten days of the date of this decision. 

5. The evidence to date, together with the further evidence that Mr. 

Coady wishes to present, will then be provided to the international jury 

and other people involved for them to comment. 

6. Thereafter Mr. Coady will be afforded an opportunity to present 

rebutting evidence and make a final submission. 

 

Lance Burger 

Panel Chairman 

Disciplinary Commission 

18 November 2015 

 

 



BEFORE THE ISAF DISCIPLINARY COM-
MISSION

CASE 2015/002/DC

IN THE MATTER OF: 
PAUL COADY (AUS)
ISAF SAILING WORLD CUP 
MELBOURNE (AUS)

DECISION 3 

Change in regulations and terminology

 1 Regulation 35 was amended in November 2015 to put in place a new disciplinary 

regime.  In terms of the amended regulations 35.3.15 the regulations applicable 

before the amendment will continue to apply to these proceedings. This Decision will 

refer interchangeably to “ISAF”, “International Sailing Federation” and “World Sailing”.

 2 In this decision “Report” refers to “Report” as defined in paragraph 26 of the Nov 2015

Decision.  “Jury Report” refers to the report of the international jury dated 9 December

2014, which forms part of the Report.

Procedural Aspects

 3 A final decision in this matter has unfortunately been delayed for longer than is ideal 

for various reasons.  

 4 In the Decision of 18 November 2015 (“Nov 2015 Decision”) the Panel directed this 

matter to be dealt with at a hearing by way of correspondence, even though Mr. 

Coady did not dispute many of the allegations in the Jury Report, as set out in the 

Panel's Nov 2015 Decision.  The Panel also directed Mr. Coady to provide the “full 

audio recording that he made on 9 December 2014 in electronic format” within ten 

days.  Mr. Coady was also directed to present any further evidence within ten days.  

Thereafter the evidence would be presented to the Jury for its submission and 

thereafter Mr. Coady would be able to present rebutting evidence.
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 5 Mr. Coady did not provide the full audio recording when directed.  He 

also did not present further evidence (as opposed to argument) to put to 

the Jury.  His response in four separate emails was, in substance, that 

the chairman of the Jury is a liar, that the proceedings before the 

Disciplinary Commission is a “kangaroo court”, and that he will not 

participate the proceedings.  This amounts to a refusal to provide the full 

audio recording.

 

 6 All the evidence before the Panel was put to the chairman of the Jury 

with an invitation to present evidence and comment on the evidence.  

The chairman of the Jury did so on 23 December 2015, which was sent 

to Mr. Coady on 24 December 2015 with an invitation to present 

evidence in rebuttal and make any final submissions by 15 January 

2016.

 7 On 24 December 2015 Mr. Coady stated as follows in an email: 

“I will be supplying the full audio of both meetings due to the fact 

that it will be available through discovery in the Federal Court 

process anyway. I originally removed my swearing as you cannot 

be trusted not to distribute this to the public based on past 

experience with sensitive material that was released by ISAF and 

later altered to defame me publicly on the internet.”  

Mr. Coady then provided an audio recording several weeks later on 16, 

17 and 18 January 2016.  In evaluating the recording,  The Panel 

misunderstood Mr. Coady’s statement on 24th December, and when Mr. 

Coady belatedly presented a audio recording and final submissions , the 

Panel understood that to be an edited version not a full version of the 

recording.
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 8 The failure to provide the audio recording in a timely manner as directed 

is unfair to the chairman of the Jury, as the chairman of the Jury did not 

have the opportunity to consider the audio recording to refresh his 

memory, nor could he verify that the recording is an accurate reflection of

the proceedings before the Jury.  This is particularly pertinent in light of 

Mr. Coady's original statement that he edited the recording.

 9 The Panel considered whether to exclude the submission to the extent 

that such evidence is not in rebuttal and whether these further 

submissions by Mr. Coady should be provided to the Jury with an 

opportunity for the jury to comment thereon.  The Panel decided to admit 

the late submissions and the audio recording submitted by Mr. Coady 

without inviting the Jury's further comment as it is unlikely that further 

submissions by the Jury will add materially to resolving the issues in 

dispute, and that doing so would further delay the final resolution of this 

matter.

 10 The Panel rendered a decision on 8 February 2016 based on the 

evidence.  Shortly thereafter Mr. Coady informed the Panel (through the 

office of the CEO of World Sailing) that the recording provided was 

indeed the whole unedited audio recording.

 11 As it appears that the Panel misunderstood Mr. Coady’s representation 

regarding whether the audio recording was edited or not, the Panel 

decided to withdraw its decision of 8 February 2016 and reconsider.

 12 This Decision 3 is the reconsidered decision, which replaces the 

Decision 2 of 8 February 2016, taking into account Mr. Coady's 

representation that he provided the full unedited audio recording.
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Issues before Panel

 13 There appears to be some confusion by Mr. Coady as to the function of 

this Panel sitting as a tribunal.  The function of the Panel of the 

Disciplinary Commission is to decide on allegations in the Report (as 

identified in paragraph 26 of the Nov 2015 Decision) against Mr. Coady.  

The Panel decided to consider these proceedings as a “report” under 

rule 69.3(a) in broad terms, but not as a report of an international jury in 

terms of rule 69.2(d).  This decision to not treat it as a report of an 

international jury by the Panel affords Mr. Coady the additional safeguard

of a hearing on a number of the allegations.  The one allegation which 

was treated as a report under rule 69.2(d) will be revisited below in 

paragraph 16.

 14 These proceedings do not involve any allegation of misconduct against 

Mr. Coady's daughter and do not involve her at all.  She is not a party to 

these proceedings and the Panel does not see any basis for an 

allegation or nor is there an allegation by the Jury that she committed 

gross misconduct.

 15 Mr. Coady has made many allegations against the chairman of the Jury, 

members of the Jury and other race officials.  It is not for this Panel to 

decide on such allegations. Allegations of such misconduct against ISAF 

Officials are to be dealt with by making a prompt report in terms of ISAF 

Regulation 32.1.  This Panel does not have jurisdiction to decide such 

allegations and will only consider such allegations insofar as it is 

necessary to make a decision on the issues that are before us, i.e. the 

alleged acts misconduct by Mr. Coady raised in the Report.
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 16 The jurisdiction of this Panel is limited to making a decision regarding Mr.

Coady as set out in the Report only.  In the evidence before us other 

instances of possible misconduct by Mr. Coady have emerged.  These 

are the repeated gratuitous insults by Mr. Coady, calling the chairman of 

the Jury a liar in his submissions, and the secret recording of the protest 

proceedings.  As these allegations were not contained in the Report as 

the Panel defined it, the Panel does not have jurisdiction over such 

instances of possible misconduct.  Such allegations could only be dealt 

with by the Disciplinary Commission in a new proceedings and/or the 

Judicial Board (in respect of conduct after 14 November 2015), should 

either of these bodies decide that it has jurisdiction and decide to deal 

with these.

 17 The allegations in the Jury Report are:

3. On 9 December 2014 at 10:30, the PRO went to the crew of 
AUS 109 in the boat park to discuss the boat's ineligibility.  Mr. Paul 
Coady responded rudely.  Five minutes later, the PRO returned with
the Technical Delegate and advised Mr. Coady that AUS 109 was 
not eligible to compete.  Again, Mr. Coady was rude to the PRO and
TD.
14. He stated that the International Jury were amateur, pretend 
lawyers and that the Racing Rules of Sailing were not relevant to 
the situation.
17. The Jury provided Mr. Coady with a reference to the 
Victorian Equal Opportunity Act of 2010 Section 72(1) and 72(1a) 
which grants exemptions to competitive sporting activities in 
specified circumstances.  He again replied, pejoratively, that the 
Jury were ignorant of the law and inferred that they were unqualified
to adjudicate the issue.
18. Mr. Paul Coady repeatedly attempted to intimidate the Jury 
during the protest hearing, both in the Jury Room and outside of the
hearing in Sandringham Yacht Club's foyer. He was loud, insulting, 
aggressive, rude, and verbally abusive throughout the entire 
process. He further attempted to intimidate the jury by physically 
slamming furniture with his fist and a book, multiple times.
19. He aggressively questioned the Jury members about “their 
departure date from Australia” which was perceived as a personal 
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threat to their safety.
20. He threatened legal action against the Jury, the ISAF and 
Yachting Victoria.”
22. At the conclusion of the hearing, Mr. Coady swore “Fuck You”
to the Jury as he left the Jury Room.
24. He was advised by the Jury Chairman that he was entitled to 
legal representation at the Rule 69 Hearing.  He replied, “You're the 
ones that will need legal representation” which the Jury took as a 
further threat.
25. He again swore “Fuck You” at the Jury Chairman in the yacht
club foyer, witnessed by members of the Jury, ... (the ISAF PRO) 
and the public.
26. He called the Jury Chairman “a dick” in a voice that could be 
heard by yacht club members and the general public present in the 
foyer. His voice was loud enough to be heard by those attending the
regatta function upstairs. This was witnessed by member of the 
Jury including some still in the Jury room and ... [the] (ISAF PRO).
28. Due to Mr. Coady's abusive and aggressive manner, security
was called because of concern for personal safety. A yacht club 
manager, ... , escorted Mr. Coady from the building.”
32. The PRO stated that in the boat park on the morning of 9 
December, when informed by him and the TD that AUS 109 was 
racing in contravention of NOR 3.5 and 3.8, Mr. Coady became 
loud, aggressive, rude and abusive, stating that “he was a Master of
Law.”
33. The PRO testified that at no time did [...]he or the TD have 
any direct conversation with the helm of AUS 109 (Mr. Coady's 
daughter) during the discussions in the boat park.
34. The PRO stated that he had never experienced such 
inappropriate, loud and abusive behaviour in the protest room or 
boat park in his 20 years as a race officer.

Discussion and Decision of the International Jury:
1. Mr. Paul Coady knowingly entered the ISAF Sailing World 
Cup Melbourne in a men-only class with a mixed-gender crew. By 
doing so, he committed a gross breach of a rule.
2. Mr. Paul Coady falsely entered the regatta by acknowledging
that he would comply with the Conditions of Entry and Notice of 
Race and then did not. By doing so, he committed gross 
misconduct.
3. The ISAF Principal Race Officer and ISAF Technical 
Delegate were insulted and treated rudely and aggressively by Mr. 
Coady in the boat park. The PRO was further offended before, 
during and after the hearing, which shows bad manners and poor 



Decision page - 7

sportsmanship.
4. Members of the Jury were offended by Mr. Coady's repeated 
profanity, abusive, confrontational and threatening behaviour, both 
during and after the protest hearing, in the jury room and public 
areas of the yacht club. These bad manners and poor 
sportsmanship brought the sport into disrepute.
5. Mr. Coady accused Jury members of being abusive and rude
to his daughter. No jury member had had any contact with or had 
spoken to his daughter at any time. This is gross misconduct.
6. Mr. Coady was offensive and disrespectful of the members of
the yacht club, participants in the regatta and the public in the boat 
park, the yacht club foyer and other public places. This brings the 
sport in disrepute and is further gross misconduct.

Changes to Nov 2015 Decision

 18 The Panel's Nov 2015 Decision  contains typographical mistakes in 

paragraph 2 and 32.  These are corrected.

 19 In the November 2015 Decision the Panel also considered itself bound 

by the findings of the Jury in respect of certain misconduct, as set out in 

paragraph 10. At that time the Panel did not have a copy of the rule 

69.2(a) notice.  Mr. Coady has now provided the Panel with a document 

which appears to be the rule 69.2(a) notice and has quoted another 

report handed to him in full.  These two documents read together is the 

notice required under rule 69.2(a).  This notice is addressed to Mr. Coady

and refers only to the participation in races 4, 5 and 6 after he was 

informed that he does not comply with NoR3.5 and 3.8.  The notice does 

not refer to an allegation or report relating to Mr. Coady's conduct to the 

ISAF Technical delegate or the ISAF PRO (the Facts Found by the Jury 

in paragraphs 32 – 34).  It is therefore necessary for the Panel to 

reconsider its previous decision that it is are bound by the findings of the 

Jury in this regard, as stated in paragraph 10 of the Nov 2015 Decision.  

For the same reasons as stated paragraph 7 of the Nov 2015 Decision 

this Panel now considers itself not to bound by the findings of the Jury 
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with regard to the allegations of misconduct in relation to the behaviour to

the ISAF PRO and Technical Delegate.  The Panel still considers itself 

bound by the finding that Mr. Coady knowingly broke a rule, that being 

the Notice of Race.  The Nov 2015 Decision should be considered 

amended accordingly.

Evaluation of the Evidence

 20 Before this Panel decides whether each of the allegations contained in 

the Report (as quoted above) has been proven it must need to decide 

both on the admissibility of evidence and to evaluate the evidence.

 21 The statements by the various witnesses to the Jury as recorded by the 

Jury is hearsay.  Rule of Procedure  12.3 provides that “12.3 The 

Commission … may give such weight and credibility to evidence, 

including hearsay evidence, as it may think fit.”

 22 The Panel considers that it is appropriate to admit such hearsay 

evidence, but that it has to be cautious in the evaluation of such hearsay 

evidence.

 23 Mr. Coady makes a number of statements regarding the protest hearings

that are not supported by the audio recording.  This reflects adversely on 

Mr. Coady's credibility and the reliability of statements he makes.  

Examples are:

 23.1 Mr. Coady stated in his first response “a direct question was 

asked numerous times: 'Will I be afforded procedural fairness 

(natural justice)?' The response was no.  On the basis of this I 

was forced not to attend.  See argument.mp3.”  A review of the 

audio file referred does not reflect a response of “no”.
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 23.2 Mr. Coady stated in his second response that he produced 

witness statements at the first protest hearing which the Panel 

has chosen to ignore. Nowhere does Mr. Coady say by whom the

statements were made, what the substance thereof was or 

provided copies of these witness statements. The Panel could 

not find any reference in the audio recording of the hearing a 

reference to witness statements being introduced by Mr. Coady.

 23.3 Mr. Coady asserts that he was not afforded the opportunity to call

witnesses.  The audio recording does not reflect that he was 

asked whether he wanted to call any witnesses.  The audio 

recording does not reflect, contrary to Mr. Coady's assertion, that

he requested to call a witness but the witness was excluded.  If 

Mr. Coady wanted to call a witness he could have requested so 

when he was afforded to opportunity to sum up.

 23.4 In response to the finding of the Jury Report in paragraph 18 

quoted above in paragraph 14, Mr. Coady stated that: “The audio

has adequately proven this as being a false statement.  Another 

fabrication from a compulsive liar.”  The conduct of Mr. Coady as 

reflected in the audio recording produced by him does indeed 

reflect that he was loud, insulting, aggressive, rude and verbally 

abusive.

 23.5 In response to the finding of the Jury in paragraph 34 quoted 

above in paragraph 14, Mr. Coady stated: “Again this is at odds 

with the audio and the two protest documents made by Mr. 

Papantonio.  The witness and the IJ have colluded.” There is no 

basis for Mr. Coady stating that this evidence is at odds with the 

audio.  The incomplete audio recording provided of the protest 

hearing support the evidence of Mr. Papantonio given at the rule 

69 hearing.  It is difficult to understand how Mr. Coady could 

believe in the truth of his statement (in respect of Mr. 
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Papantonio's evidence of Mr. Coady's conduct at the protest 

hearing) having the audio recording available to him. 

 23.6 In response to the statement that: “Mr. Coady accused the jury 

members of being abusive and rude to his daughter” Mr. Coady 

stated that: “The audio proves this to be a false statement.  I 

never accused the jury of being abusive to my daughter.”  This 

assertion of Mr. Coady is incorrect as shown by the audio 

recording “hearing.mp3” at 28:55 when he accused the Jury of 

not being a gentleman to his daughter.  In the context the Jury 

apparently understood “not being a gentleman” to mean being 

abusive.

 24 There are other circumstances that reflect adversely on Mr. Coady's 

credibility:

 24.1  Mr. Coady made the representation that there was an 

agreement to hold these proceedings in abeyance.  That 

representation was not substantiated and upon investigation (as 

set out in paragraph 33 of the Nov 2015 Decision) this Panel 

concludes that there was no such agreement.  It does appear 

that the previous panel may have decided to hold the matter in 

abeyance for some period.

 24.2 Mr. Coady made the statement that he has been banned from 

sailing.  As set out in paragraph 18 this statement is not correct.

 24.3 The fact that Mr. Coady at first provided an edited version of the 

recording to the Panel (removing the swear words), reflects 

adversely on his credibility.  This is an attempt to provide an 

unbalanced version of what transpired at the hearing.  This is 

mitigated to some extent by him belatedly admitting that he 

edited the recording.
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 25 These indications reflect on Mr. Coady's credibility but do not necessarily 

mean that he is deliberately telling lies.  It does indicate that any 

conclusion that Mr. Coady reaches must be carefully considered, 

particularly as to whether such conclusion is supported by the facts.  For 

example, Mr. Coady might genuinely believe the statement that there 

was an agreement to hold this matter in abeyance, not understanding the

difference between an agreement and a decision.

 26 Having considered the audio recording provided by Mr. Coady and the 

evidence of Mr. Sloan, the Panel finds no material contradiction between 

Mr. Sloan’s evidence and that of the audio recording.  The Panel notes 

that Mr. Sloan only had parts of the audio recording available when he 

gave his response.  His evidence is supported by the audio recording.

Mr. Coady's submissions

 27 Before considering each of the allegations separately this Decision  will 

deal with Mr. Coady's defences raised generally.

 28 Much of Mr. Coady's submission consists of allegations that the Jury and 

this tribunal is “a kangaroo” courts and that the chairman of the Jury is a 

liar and a compulsive liar, both repeated many times.  Nothing more 

needs to be said about these contentions.

 29 Another repeated allegation is that these proceedings were in retaliation 

for lodging a complaint to the AHRC.  As set out in the Nov 2015 

Decision these proceedings follow on from a report that was sent as 

required by the 69.2(d).
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 30 Much of Mr. Coady's submission also consists of complaints regarding 

the conduct of race officials.  These complaints are not for this Panel to 

decide.

 31 Mr. Coady alleges that he made oral complaints about the conduct of 

race officials two hours before the start of the races and that this “protest”

was never heard. There is also an indication that he also made a 

complaint by email to the Event Director.   This demonstrates that a 

fundamental misunderstanding of the rules:  A protest must be in writing 

and meet certain formal requirements.  Moreover, a complaint regarding 

the conduct of a race official can never be the subject of a protest.  

Misconduct of a race official cannot be the subject of a request for 

redress unless there is a claim that the boat's score was made worse by 

such conduct.  The Jury simply did not have jurisdiction to hear such a 

complaint.

Allegations proven?

 32 The Panel now turns to the allegations by the Jury contained in the Jury 

Report to consider whether these have been proven to the comfortable 

satisfaction of the Commission, considering the seriousness of the 

allegations made.  In doing so the Panel will refer to the allegations as 

contained in the Jury Report quoted above as either “Allegation(s)” with 

paragraph numbers or “Discussion” with the paragraph numbers added 

in the quote above.  The “Facts Found” by the Jury are mere allegations 

until the Panel finds that these allegations have been proven (in respect 

of those that are proven).
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Allegation 3

3. On 9 December 2014 at 10:30, the PRO went to the crew of 
AUS 109 in the boat park to discuss the boat's ineligibility.  Mr. Paul 
Coady responded rudely.  Five minutes later, the PRO returned with
the Technical Delegate and advised Mr. Coady that AUS 109 was 
not eligible to compete.  Again, Mr. Coady was rude to the PRO and
TD.

 33 The Panel only has the hearsay evidence of Mr. Papantonio as related 

by the Jury.  In the absence of evidence before this Panel as to exactly 

how Mr. Coady was rude the Panel cannot make a finding that this 

allegation has been proven to the comfortable satisfaction of the Panel.

Allegation 17

17.The Jury provided Mr. Coady with a reference to the Victorian Equal
Opportunity Act of 2010 Section 72(1) and 72(1a) which grants 
exemptions to competitive sporting activities in specified 
circumstances.  He again replied, pejoratively, that the Jury were 
ignorant of the law and inferred that they were unqualified to 
adjudicate the issue.

 34 The substance of the last sentence has been proven by the audio 

recording where Mr. Coady states loudly at 26:50 why is he discussing 

these matters with people “who do not have a clue”.  In the context of 

which it was said, at a formal protest hearing, this statement amounts to 

gross misconduct where it is taken cumulatively with the rest of his 

conduct.

Allegations 18 and 19

18.Mr. Paul Coady repeatedly attempted to intimidate the Jury during 
the protest hearing, both in the Jury Room and outside of the 
hearing in Sandringham Yacht Club's foyer. He was loud, insulting, 
aggressive, rude, and verbally abusive throughout the entire 
process. He further attempted to intimidate the jury by physically 
slamming furniture with his fist and a book, multiple times.
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19.He aggressively questioned the Jury members about “their 
departure date from Australia” which was perceived as a personal 
threat to their safety.

 35 The allegation that Mr. Coady he was loud, insulting, aggressive, rude, 

and verbally abusive throughout the entire process is clearly proven by 

the review of the audio recording.  At times he laughs in contempt.  At a 

particularly tense part of the hearing (21:58) there is a noise heard which 

sound like tapping on the table.  These sounds might be what the Jury 

refers to  “slamming” a book multiple times in Allegation 18.  The audio 

recording does reflect that he questioned the Jury members of the date 

of their departure immediately after apparently collecting the name tags 

for the Jury members.  In response to these allegations Mr. Coady 

attacks the Jury chairman as a “compulsive liar” but does not give any 

explanation why he would ask such questions where these questions are

clearly irrelevant to the proceedings.  The additional finding, by way of 

inference by the Jury, that Mr. Coady's conduct was with the intention to 

intimidate, is supported by the circumstances.  In the absence of any 

explanation by Mr. Coady why he asked these questions and collected 

the name tags, the Panel finds that it was with the intention to intimidate, 

although the Panel does not find that it was with the threat of physical 

harm.  This constitutes gross misconduct of a serious nature.

Allegation 22

22. At the conclusion of the hearing, Mr. Coady swore “Fuck You” to the
Jury as he left the Jury Room.

 36 Mr. Coady has admitted this allegation.  This constitutes gross 

misconduct of a serious nature.
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Allegation 24

24. He was advised by the Jury Chairman that he was entitled to legal 
representation at the Rule 69 Hearing.  He replied, “You're the ones
that will need legal representation” which the Jury took as a further 
threat.

 37 The substance of this allegation has been proven at 16:18 where he 

states that the Jury should have a lawyer there.  The contention by Mr. 

Coady that: “The audio shows that is a false statement.  Another 

fabrication from a compulsive liar” is untrue as the substance (although 

not the exact wording) can be heard on the recording.

Allegation 25

25. He again swore “Fuck You” at the Jury Chairman in the yacht
club foyer, witnessed by members of the Jury, ... (the ISAF PRO) 
and the public.

 38 Mr. Coady contends that the audio shows this is a false statement.  The 

audio recording provided by Mr. Coady does not reflect him swearing 

“Fuck You” again. .  It is unclear as to whether the audio recording covers

the complete time period, including all events in the foyer.  If Mr. Coady 

had provided the complete unedited recording in the first place, the 

evidence of the chairman of the Jury and other witnesses could have 

been obtain to clarify this after they have been provided an opportunity to

listen to the unedited audio recording. The Panel considered whether to 

obtain further evidence from other witnesses in this regard.  The Panel is 

of the view that it should not delay these matters further for this purpose. 

Mr. Coady only has himself to blame for failing to provide the full audio 

recording in the first place, and not providing the audio recording when 

directed to do so.  
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 39 The Jury found as a fact later that evening (probably less than an hour 

later) the statement in Allegation 25.  The statement must mean at least 

two members of the jury, but most likely all the members of the jury heard

this.  There is no incentive for the members of the Jury to fabricate this 

Allegation a short while later while their memory was fresh.  

 40 Against this is the statement from Mr. Coady that he has provided the full

audio recording, which does not reflect the second “Fuck You”.  What 

detracts from this evidence is the fact that Mr. Coady previously only 

provided a partial recording of his swear words removed.

 41 The fact that Mr. Coady told the Panel he had edited the audio version to 

remove the swear words and then later sent what he alleges is a full 

audio recording of the hearing leaves the Panel uncertain as to whether 

the ‘full version’ received in January was in fact complete.

 42 All the members of the Panel are of the view that is most likely that 

Allegation 25 is correct in light of the admission of him swearing 

immediately beforehand, his conduct during the hearing, and the direct 

evidence of the Jury chairman.

 43 The standard of proof is, however, the comfortable satisfaction of the 

Panel, having regard to the seriousness of the allegations made.

 44 Two members of the Panel are of the view that this allegation has been 

proven to the required standard of proof.  Two other members are of the 

view that it has not been so proven.  There is therefore a tie.  The 

Chairman declines to exercise his casting vote provided for in Rule of 

Procedure 13.1  There is thus not a decision by a majority of the Panel 

that this Allegation 25 has been proven to the required standard of proof.
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Allegation 26

26. He called the Jury Chairman “a dick” in a voice that could be heard 
by yacht club members and the general public present in the foyer. 
His voice was loud enough to be heard by those attending the 
regatta function upstairs. This was witnessed by member of the 
Jury including some still in the Jury room and ... [the] (ISAF PRO).

 45 Mr. Coady has admitted to this allegation which is also reflected on one 

of the audio tapes.  Mr. Coady asserts in the second response that it 

means a “foolish and objectionable person” and that this is an 

appropriate description for the Jury chairman.

 46 A “dick” in the first instance refers to the male sexual organ.  Only in a 

secondary sense does it refer to a person with poor qualities.  The Panel 

finds that it is gross misconduct of a serious nature to call the chairman 

of an international jury, acting in that capacity, by such a foul name.

 47 The response by Mr. Coady and his attack on the Jury chairman is 

unjustified and without basis. This constitutes gross misconduct of a 

serious nature.  The insult in described in Allegation 26 is misconduct of 

a serious nature.  The fact that this insult is being persisted with in Mr. 

Coady's submission to the this Panel will be considered when deciding 

on an appropriate sanction.

Allegation 28

28. Due to Mr. Coady's abusive and aggressive manner, security
was called because of concern for personal safety. A yacht club 
manager, ... , escorted Mr. Coady from the building.”

 48 This finding does not constitute a separate instance of misconduct, but 

does show how seriously the Jury considered the conduct of Mr. Coady.  

This is understandable in light of the aggressive attitude shown by Mr. 
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Coady as reflected in the audio recording.  The audio recording also 

reflect mention of security escorting Mr. Coady from the premises.

Allegations 32, 33 and 34 and Jury Discussion 3

32. The PRO stated that in the boat park on the morning of 9 
December, when informed by him and the TD that AUS 109 was 
racing in contravention of NOR 3.5 and 3.8, Mr. Coady became 
loud, aggressive, rude and abusive, stating that “he was a Master of
Law.”
33. The PRO testified that at no time did [...]he or the TD have 
any direct conversation with the helm of AUS 109 (Mr. Coady's 
daughter) during the discussions in the boat park.
34. The PRO stated that he had never experienced such 
inappropriate, loud and abusive behaviour in the protest room or 
boat park in his 20 years as a race officer.

3. The ISAF Principal Race Officer and ISAF Technical 
Delegate were insulted and treated rudely and aggressively by Mr. 
Coady in the boat park. The PRO was further offended before, 
during and after the hearing, which shows bad manners and poor 
sportsmanship.

 49 These allegations fall within the same category as Allegation 3.  The 

Panel makes the same finding that the allegation has not been proven to 

the requisite standard of proof.

Jury Discussion 1, and 2

1. Mr. Paul Coady knowingly entered the ISAF Sailing World 
Cup Melbourne in a men-only class with a mixed-gender crew. By 
doing so, he committed a gross breach of a rule.
2. Mr. Paul Coady falsely entered the regatta by acknowledging
that he would comply with the Conditions of Entry and Notice of 
Race and then did not. By doing so, he committed gross 
misconduct.

 50 The Panel is of the view that it is bound by the findings of the Jury in 

respect of these allegations.  The Panel also finds that this allegation has
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been proven.  The response by Mr. Coady to this, that another person 

knew his daughter had entered in the event, is nonsensical. The 

evidence before the hearing as reflected in the audio recording was that 

Mr. Coady was the one that entered the boat, not his daughter.

Jury Discussion 4

4. Members of the Jury were offended by Mr. Coady's repeated 
profanity, abusive, confrontational and threatening behaviour, both 
during and after the protest hearing, in the jury room and public 
areas of the yacht club. These bad manners and poor 
sportsmanship brought the sport into disrepute.

 51 This statement reflects on the severity of the conduct and does not 

constitute an independent action of misconduct.  It will be taken into 

account when considering an appropriate sanction.

Jury Discussion 6

6. Mr. Coady was offensive and disrespectful of the members of the 
yacht club, participants in the regatta and the public in the boat 
park, the yacht club foyer and other public places. This brings the 
sport in disrepute and is further gross misconduct.

 52 This is a summary of the findings and does not constitute an independent

action of misconduct.

Delay in finalising these proceedings.

 53 On 18 January 2016 Mr. Coady send an email as follows (in part): “What 

is the time limit on your kangaroo courts? This has been going on for 

over a year. You were supposed to conduct a hearing by Friday, 8 June 

2015.”

 54 The Panel considers this question to be an inarticulate way of making the

submission that the process has taken too long.  Mr. Coady does not 
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explain what the relevance of the date of 8 June 2015 is and why the 

hearing had to be conducted by then.

 55 It is true that this matter has unfortunately taken far longer than it should 

have. The history of this matter is that Yachting Australia first conducted 

an investigation and provided a report in March 2015.  It would have 

been inappropriate for the Disciplinary Commission to take any steps 

before the member national authority, Yachting Australia, had concluded 

its proceedings.  The first Panel was appointed in May 2015.  Matters 

were delayed because of Mr. Coady's contention that this matter should 

be held in abeyance because of his complaint to the Australian Human 

Rights Commission (“AHRC”).  The first Panel directed Mr. Coady to 

provide at least monthly updates regarding the AHRC proceedings.  He 

refused to do so by email dated 14 May 2015.  This Panel notes that Mr. 

Coady contends that there was an agreement to hold these proceedings 

in abeyance pending the outcome of legal actions.  As set out in 

paragraph 33 of the Nov 2015 Decision there is no evidence of such an 

agreement.  It would appear, though, that Mr. Coady wanted to have 

these proceedings delayed (or held in abeyance).

 56 Due to the unavailability of two members the Panel was reconstituted on 

7 September 2016.  Mr. Coady objected to the composition of the new 

Panel, with the result that there was a further delay to have two new 

members of the Panel appointed, which was done on 29 September 

2015.

 57 Matters proceeded promptly after that.  A further delay was caused by 

the administrative error of the office of the CEO as set out in paragraph 

31 of the Nov 2015 Decision.  The result was that Mr. Coady was 

afforded further time so as to avoid any prejudice due to this 
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administrative error.  Mr. Coady did not make any further submissions. 

Mr. Coady could have avoided this further delay by sending a simple 

email that he does not intend to make further submissions at that time.

 58 Mr. Coady makes the further submission that proceedings had to be 

concluded by 8 June 2015.  This contention is apparently based on a 

direction by the first panel on 13 May 2015, which read as follows:

7.2Pending further Directions, the Respondent is not at this stage 
requested to provide comments in respect of whether further action 
is required and if there should be a hearing and if there is to be a 
hearing, if it be on papers or in person by Friday, 8 June 2015.

7.3That the Respondent is to regularly (at least monthly) keep ISAF 
advised by email to disciplinary@isaf.com of the progress 
concerning his complaint to the AHRC for further Directions to be 
issued as and when determined by the Panel.

 59 It is not clear to this panel why the date of 8 June 2015 was inserted, In 

light thereof that the first panel did not invite comments from Mr. Coady, 

apparently holding the matter in abeyance. Regardless, such a direction 

is not a bar to a hearing thereafter.

 60 Ultimately the question is whether proceedings have been delayed for so

long that Mr. Coady has been prejudiced by the delay and cannot receive

a fair hearing.  Mr. Coady has not indicated that he has suffered any 

prejudice as a result of such delay, nor has he set out what this prejudice 

would be.  Under the circumstances the Panel finds that previous delay 

is not a reason to terminate these proceedings without making a finding.

Secret Recording

 61 Mr. Coady disclosed during these proceedings that he made an audio 

recording of the proceedings.  The chairman of the Jury stated that he 

was not aware that such a recording was made.
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 62 Recording of proceedings, particularly proceedings in terms of Rule 69, 

can be helpful for other tribunals to preserve evidence.  In these 

proceedings the audio recording was useful to the Panel to establish the 

facts regarding Mr. Coady's conduct.  The usefulness of the audio 

recording was materially reduced by Mr. Coady altering the recording 

before submitting it to the Panel.

 63 Although recordings are often helpful, the Panel is of the view that it is 

inappropriate to make a secret recording of protest proceedings.  The 

Panel does not express a view whether doing so amounts to gross 

misconduct.  The Panel does not make a finding in this regard, as this is 

not an issue before us.  Without expressing this view an incorrect 

impression might be created that the Panel condones such conduct, 

which it does not.

Decision

 64 The Panel therefore unanimously decides that the following allegations 

made by the Jury regarding acts of serious misconduct by Mr. Coady on 

9 December 2014 at the Sailing World Cup Event at Melbourne in his 

capacity as a competitor, have been proven to the comfortable 

satisfaction of the Panel taking into consideration the seriousness of the 

allegations made: 

 64.1 Mr. Coady knowing broke rules by entering a boat and sailing on 

a boat not complying with the gender requirement as set out in 

Notice of Race 3.5 and 3.8. (Discussion 1 and 2 of the Jury 

Report)

 64.2 Mr. Coady was loud, insulting, aggressive, rude, and verbally 

abusive at the protest hearing, he attempted to disrupt the 

hearing and to intimidate the members of the Jury during the 
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protest hearing, at the conclusion of the protest hearing and 

immediately afterwards when the chairman of the Jury delivered 

a notice in terms of rule 69.2 to him, as set out in Jury Facts 17, 

18, 19, 22, 24, 26, 28 and Discussion 4.  The following specific 

instances of this conduct were particularly severe:

 64.2.1 At the conclusion of the hearing, Mr. Coady swore “Fuck 

You” to the Jury as he left the Jury Room. (Jury Fact 22)

 64.2.2 Mr. Coady called the Jury chairman “a dick” in a voice 

that could be heard by yacht club members and the 

general public present in the foyer. (Jury Fact 26)

Directions

 65 The following directions are made regarding the further conduct of these 

proceedings:

 65.1 Mr. Coady is invited to present evidence and make submissions 

as to the appropriate sanction to be imposed within ten days of 

this Decision.  Evidence already admitted will be considered in 

making a decision on sanction, and need not be presented 

again. Such representations should address whether suspension

of ISAF membership or competition eligibility is appropriate, and 

if so, for what period.

 65.2 Mr. Coady, the members of the Jury and the other officials 

involved are invited to make representations within ten days of 

this Decision as to whether it is appropriate or inappropriate to 

publish the Nov 2015 Decision, this Decision and any Decision 

that might follow regarding a sanction, in terms of Regulation 

35.20 (as it was prior to amendment in November 2015).  The 

office of the CEO is directed to send the Nov 2015 Decision and 

this Decision to the people mentioned to enable them to make 
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representations in this regard.

 65.3 Until the Panel makes a decision whether the Decisions should 

be published,  no-one who receives a copy of the Decisions may 

publish it or send it on to anyone else, except for the purpose of 

obtaining advice to make representations to the Panel.

Time for application for reconsideration

 66 Mr. Coady's attention is drawn to Rule of Procedure 14, in terms of which

he has 10 days to apply for reconsideration of this Decision 3.

Lance Burger (Panel Chairman)

Ana Sanchez del Campo Ferrer

Melinda Erkelens

Pat Bailey

Disciplinary Commission Panel

22 February 2016
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MISSION
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PAUL COADY (AUS)
ISAF SAILING WORLD CUP 
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DECISION 4
 (as amended by Decision 6)

Terminology

 1 This decision again uses the terms “ISAF”, “International Sailing Federation” and 

“World Sailing” interchangeably, as most events occurred whilst the entity was known 

as “ISAF”.

 2 The terms “sanction” and “penalty” are also used interchangeably, as in the 

Disciplinary Commission Rules of Procedure.

Procedural History

 3 On 22 February 2016 the Panel made Decision 3, finding that it has been proven to 

the comfortable satisfaction of the Panel taking into consideration the seriousness of 

the allegations made that Mr. Coady committed serious misconduct as follows:

 3.1  Mr. Coady knowing broke rules by entering a boat and sailing on a boat not 

complying with the gender requirement as set out in Notice of Race 3.5 and 

3.8. (Discussion 1 and 2 of the Jury Report)

 3.2 Mr. Coady was loud, insulting, aggressive, rude, and verbally abusive at the 

protest hearing, he attempted to disrupt the hearing and to intimidate the 

members of the Jury during the protest hearing, at the conclusion of the 

protest hearing and immediately afterwards when the chairman of the Jury 

delivered a notice in terms of rule 69.2 to him, as set out in Jury Facts 17, 18, 

19, 22, 24, 26, 28 and Discussion 4.  The following specific instances of this 

conduct were particularly severe:
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 3.2.1 At the conclusion of the hearing, Mr. Coady swore “Fuck You” to the 

Jury as he left the Jury Room. (Jury Fact 22)

 3.2.2 Mr. Coady called the Jury chairman “a dick” in a voice that could be 

heard by yacht club members and the general public present in the 

foyer. (Jury Fact 26)

 4 The Panel further gave directions that Mr. Coady and various race officials involved 

should make representations as to whether the various decisions should be 

published.

 5 Mr. Coady did not make representations within the time indicated.  

 6 The office of the CEO has received an email from Mrs. Coady on 23 February 2016 

stating that Mr. Coady was suffering from a medical condition and that he was not in a

position to respond to emails.  Mrs. Coady and Mr. Coady were then advised that, 

should he require an extension he should make a formal request with supporting 

evidence, and that request should also indicate when Mr. Coady will be able to 

respond.  Mrs. Coady responded on 5 March 2016 with a redacted doctor's certificate 

dated some weeks earlier which did not indicate when Mr. Coady would be in a 

position to respond.  Mrs. Coady further indicated that the Disciplinary Commission 

should not contact her or Mr. Coady again and that further emails from the 

Disciplinary Commission would be blocked.

Should the Panel postpone the proceedings?

 7 Normally any tribunal would allow an appropriate extension of time for a party to be 

heard in the case of illness on any issue that affects that party.

 8 In this case, however, there are other factors to consider.  Mr. Coady did not make a 

formal request for an extension of time.  Mr. Coady did not indicate how long the 

impediment is likely to exist.
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 9 The tone and style of Mrs. Coady's email is the same as that of all of Mr. Coady's 

emails.  The same or similar arguments and threats previously made are repeated. 

The Panel is of the view that either Mr. Coady is writing these emails purporting to be 

from Mrs. Coady, or that Mrs. Coady is writing them on the instructions of Mr. Coady.

 10 In Mrs. Coady's email of 2 March 2016 Mrs. Coady threatens a complaint to the 

International Olympic Committee if a “satisfactory response by Friday [4 March 2016)”

is not received.  Mrs. Coady threatened this previously on 23 February 2016.  The 

Panel has been informed by the office of the CEO that Mr. Coady himself previously 

threatened to lay a complaint with the International Olympic Committee Ethics 

Commission by 12 February 2016.

 11 Mrs. Coady also lodged a complaint against the members of the Panel with the 

Australian Human Rights Commission on or about 16 February 2016, acting on the 

written authority of Mr. Coady.

 12 The work to lay a complaint with the Australian Human Rights Commission and to 

prepare the complaint to the Ethics Commission of the International Olympic 

Committee must have required significant input and effort.  The Panel is not 

persuaded under the circumstances that Mr. Coady's conditions is such that he could 

not make meaningful submissions on the issue of sanction and publication at this 

time.  The Panel notes that, in effect, Mr. Coady did make a submission on the issue 

of publication by calling the findings defamatory.

 13 Mr. Coady previously delayed the proceedings by contending that the proceedings 

should be held in abeyance pending resolution of the complaint to the Australian 

Human Rights Commission (dealt with in paragraph 55 of Decision 3).  He then 

contended that these proceedings took too long (dealt with in paragraphs 53 to 60 of 

Decision 3).



Page - 4

 14 A further factor to consider is that Mr. Coady has indicated (through Mrs. Coady) that 

he will not correspond with the Disciplinary Commission in future.  There is no point in

delaying matters to enable Mr. Coady to make representations if Mr. Coady does not 

intend to make representations to the Commission on the issues to be decided. 

 15 Proceedings of this nature must be concluded within a reasonable period of time.  It is

not appropriate to delay the finalization of these proceedings indefinitely under the 

present circumstances.

 16 The Panel will not delay matters further and will make a decision.

Repeated contention regarding agreement

 17 Mr. Coady (through Mrs. Coady) repeated an earlier contention that there was an 

agreement to hold a hearing before 8 July 2015.  This issue has been dealt with 

before in Decision 1 at paragraph 33 and Decision 3 at paragraph 55.

 18 It is important for the orderly and prompt conclusion of proceedings such as these 

that parties present all their evidence at one time when called on to do so.  Any 

evidence presented late should rightfully be disregarded. Decisions must be made on 

all the evidence and should not be revisited because evidence was held back.  Mr. 

Coady has been guilty more than once of failing to comply with time limits to present 

evidence and make submissions.  

 19 Mr. Coady through Mrs. Coady by email dated 2 March 2016 now presents a further 

contention as follows on this issue:

“Paul was notified in writing by the previous panel that the disciplinary action 
would be held in abeyance. Paul was also notified that if a hearing was to 
proceed it would be before 8 July 2015. Paul clarified this with David Tillet by 
phone. It was explained that if no further correspondence was sent prior to 
this date the matter would be considered closed. David also explained that he
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 was comfortable dealing directly with the AHRC. Upon receiving the AHRC 
complaint your organisation decided to restart [the] disciplinary action without 
warning.”

 20 Mr. Coady did not previously present any evidence regarding a telephone 

conversation with Mr. Tillett.  It is too late to present such evidence now.  Mr. Tillett 

was in any event asked about this conversation and responded as follows in part: 

“3. It was contemplated that interested parties would hear from 
AHRC and that further directions would be given by 8 June 2015. 
In particular, it was contemplated that a decision would be made by
8 June 2015 as to whether or not it would be an oral hearing or a 
hearing on the papers. Mr Coady was not notified that if the 
hearing was to proceed, it would be before 8 June 2015. There 
would have been no time to have even convened a hearing by 8 
June 2015.

4. Mr Coady rang me around this time and indicated that his matter
was proceeding before the AHRC and that he was awaiting 
confirmation of the complaint being accepted by AHRC, or 
otherwise.

5. It is absolutely wrong to suggest that if no further 
correspondence was sent prior to that date, the matter would be 
“considered closed”. That is contrary to the Directions given and Mr
Coady was advised that all times that the disciplinary matter before
ISAF was totally separate to the AHRC, however the Panel 
considered it was appropriate for AHRC to give preliminary 
consideration to his matter, and whether it would be accepted.

6. He indicated that AHRC might contact me and I indicated that I 
was prepared to talk to them. They did contact me and I indicated 
that we took the view that the disciplinary proceedings concerning 
Mr Coady were separate from the AHRC proceedings and they 
involved different matters, jurisdiction and parties.”
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 21 Mr. Tillett is an experienced lawyer practicing in Adelaide, Austrialia.  He would have 

known that he (acting alone) did not have the authority to make a representation on 

behalf of the disciplinary panel (as then constituted) that the matter would be “closed” 

without a formal decision by the panel.  The statement by Mr. Tillett quoted above is 

also consistent with the objective facts and contemporaneous documents that the 

matter was simply held in abeyance for a short while (as this Panel previously found). 

 22 The belated contention by Mr. Coady is without substance.

Sanction

Factors to consider

 23 An appropriate sanction or penalty must take into account the nature of the 

misconduct, the respondent, and the interests of the sailing community.

 24 In addition, sanctions for previous misconduct of similar nature should also be taken 

into account.

Nature of Misconduct

 25 The misconduct of Mr. Coady has been set out in Decision 3.  It is clear that the race 

officials and members of the jury were offended by Mr. Coady's conduct.

 26 Mr. Coady’s misconduct is set out in Decision 3 . The deliberateness of his actions 

and lack of remorse and apology will be taken into account in this Panel’s decision on 

the level of sanction imposed.

Interest of sailing community

 27 Race officials often (as in this case) are volunteers who serve the sport without 

compensation (except in this case for the Technical Delegate who is a paid 

employee). They deserved to be treated with respect, as all competitors are also 

entitled to be treated. The misconduct of a few competitors can make life very 

unpleasant for race officials.  This can and does in some cases result in race officials 
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declining invitations to serve at events, with the result that either officials are not 

available, or the best people do not make themselves available to serve the sport.

 28 Other competitors are also affected by such bad conduct.  If another competitor 

overheard the expletives used against the jury chairman it might well result in such a 

competitor forming the view that such conduct is condoned by the sport and the 

competitor deciding that he/she does not wish to be part of such a sport.  Even if a 

competitor does not leave the sport such ugly confrontations would certainly reduce 

the competitor’s enjoyment of the sport.

 29 Taking the interest of the sport as a whole into account, the conduct of Mr. Coady 

must be punished.  If his conduct is not punished it will send the wrong message that 

competitors can behave in such a bad manner with impunity.  Sailing competitions all 

over the world and at any level depend on the volunteer work of the race officials.  A 

sufficiently harsh sanction which will discourage such behaviour in future must be 

imposed, otherwise race officials will be discouraged from further volunteering, which 

would be to the detriment of the sport as a whole.

The respondent

 30 Mr. Coady's conduct all along is strange and irrational.  It appears that he started off 

on a crusade and in a confrontational manner with his insistence that his daughter is 

entitled to sail in a men's event.  His conduct at the protest hearing appeared to be 

caused by his anger.  He clearly has a problem controlling his emotions.  He has 

invested an enormous amount of energy and time in these proceedings to continue to

fight what he considers to be the issue (i.e. gender discrimination), instead of dealing 

with his own misconduct.

 31 On the one hand one is inclined to feel sorry for Mr. Coady that he could be so 

misguided.  On the other hand the manipulative way in which he dealt with these 

proceedings indicates that his actions are deliberate and not just misguided, and this 
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Panel’s sanction must take this deliberateness into consideration.  

 32 Mr. Coady made the effort to sail with his daughter.  That is a noble thing to do and 

good for the sport and is a mitigating factor in this case. 

 33 The Panel considered whether part of the sanction should be suspended on condition

that Mr. Coady attend an anger management course.  There is however no evidence 

before the Panel to indicate that Mr. Coady might do so or that it would have a 

benefit.

 34 Mr. Coady has shown no remorse, nor has he apologized for his conduct.

Decision by Yachting Australia

 35 Yachting Australia decided not to take any further steps as a result of the report made 

to it.  This Panel does not sit on appeal from the decision of Yachting Australia and 

therefore it is no need to analyze its decision.  Different policy considerations might 

also have influenced Yachting Australia in coming to its decision.  It did not have all 

the evidence before it that this Panel had, in particular the audio recording was not 

available to it.

 36 This Panel is duty bound to make an independent decision based on the evidence 

before it.

Precedent

 37 The Disciplinary Commission has not published guidelines for appropriate sanctions 

as referred to in Regulation 8.15.8.  There is therefore no guidance in this regard.

 38 Mr. Coady at an early stage and the Yachting Australia report referred to the incident 

involving Ben Ainslie at the 2011 ISAF World Championships as a precedent not to 

impose a further sanction.  The decisions of Yachting Australia and ISAF in that 

matter have not been published.  As such the reasoning of the bodies that made 
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those decision and the evidence relied on cannot be considered and evaluated by this

Panel to decide whether the reasoning is persuasive and serves as a precedent in 

this matter.

 39 The only somewhat similar misconduct of which the Panel is aware dates from 2007 

where a competitor directed abusive and profane language in an intimidating and 

threatening manner to two witnesses.  There appeared to have been some mitigating 

circumstances.  The competitor's ISAF eligibility was suspended for 5 months.

 40 The Panel is not aware of any other disciplinary cases which would serve as a 

guideline as to the sanction to be imposed on Mr. Coady.

Appropriate sanction

 41 The Panel must take into account the sanction imposed by the international jury, i.e. 

the exclusion of Mr. Coady from the regatta.  It is unlikely that Mr. Coady would have 

sailed anyway if he could not sail with his daughter in the 49er mens’ event.  There 

was thus no real penalty for the misconduct, as he could not sail anyway in the only 

competition that he would be interested in sailing (with his daughter in the 49er class).

 42 There is not evidence to indicate that Mr. Coady regularly sails in ISAF/World Sailing 

events. Suspending his ISAF/ Worlds Sailing Eligibility only would therefore not be a 

sufficient sanction.

 43 The Panel is of the view that the conduct is not so severe that it deserves a lengthy 

period of suspension.  The Panel hopes that the period of suspension imposed will 

not be so severe that Mr. Coady does not continue to sail with his daughter and to 

encourage her to sail.  The Panel is duty bound to impose an effective sanction to 

show to the sailing community that this type of conduct cannot be tolerated.

 44 The Panel is of the view that an appropriate sanction is suspension of Competition 

Eligibility of six months and suspension of World Sailing Eligibility of an additional six 
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months.  Two of the members of the Panel are of the view that the suspension of Mr. 

Coady's Competition Eligibility should be 12 months, but this did not have the support 

of a majority the Panel.

Publication

 45 Regulation 35.20 provides that decisions should be published by the CEO, unless the

Commission believe it is inappropriate to so.

 46 Mr. Coady was invited to make submissions why the decisions should not be 

published.  His only submission was that it was defamatory.

 47 All the members of the jury submitted that the decisions should be published.

 48 The publication of decisions of the Disciplinary Commission serves an important 

function.  It is important that justice is seen to be done.  The publication of decisions 

also allows people to comment on such decisions and criticize the reasoning in the 

decisions.  This is an important consideration in assuring that decisions are not made 

in back rooms without scrutiny by the sailing public.  Members of the sailing 

community are entitled to see these decisions;  if the quality of the decisions is below 

the standard required, the sailing community can, through its member national 

associations, effect to change the procedure or composition of the tribunals hearing 

disciplinary matters.  The reasoning must be open to the sailing public so that they 

can be guided thereby and criticize and effect changes if not satisfied.

 49 The interest of Mr. Coady to not have details of his misconduct publicized does not 

outweigh these very important considerations.
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Decision

 50 The Panel imposes the following sanction:

 50.1 Mr. Paul Coady's Competion Eligibility is suspended from 1 June 2016 until 

30 November 2016; and

 50.2 Mr. Paul Coady's World Sailing Eligibility is suspended from 1 December  

2016 to 31 May 2017.

 51 Decision 1 (dated 18 November 2015), Decision 3 and this Decision 4 shall be 

published on or after 11 May 2016, suitably redacted by the office of the CEO.

Time for application for reconsideration

 52 Mr. Coady's attention is drawn to Rule of Procedure 14, in terms of which he has 10 

days to apply for reconsideration of this Decision 4.

Lance Burger (Panel Chairman)

Ana Sanchez del Campo Ferrer

Melinda Erkelens

Pat Bailey

Disciplinary Commission Panel

17 March 2016

(as amended by Decision 6 on 5 May 2016)



BEFORE THE ISAF DISCIPLINARY COMMISSION

CASE 2015/002/DC

IN THE MATTER OF: 
PAUL COADY (AUS)
ISAF SAILING WORLD CUP 
MELBOURNE (AUS)

DECISION 5

 1 The Panel handed down its Decision 4 dealing with sanction and publication on 17 

March 2016.  In terms of the Rules of Procedure a request for reconsideration had to 

be made by 27 March 2016.

 2 On 23 March 2016 Mrs. Coady, acting on behalf of Mr. Coady, addressed an email as 

follows to the CEO directly:

Dear Mr Hunt,
 seems that I will have to respond to this disgraceful attack on my family. I 
obviously have a heap of information to read. It is ridiculous to expect me to 
respond by 27/03/2016. Please at least give me a month to get my head 
around all this and respond.
Erika Coady

 3 Any request for reconsideration only applies to the issues of sanction and publication. 

The Panel is not persuaded that a case has been made to extend this time.  On the 

other hand there would be little prejudice to the proper administration of the 

disciplinary process if the time limit is extended.

 4 The time limit will therefore be extended to 27 April 2016.  Consequential 

amendments will be made to Decision 4 as set out below, which will be known as 

Decision 4 (as amended).
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Decision

 5 The time period provided for in Rule of Procedure 14.2 to request reconsideration in 

respect of Decision 4 is extended to 27 April 2016.

 6 The dates in paragraphs 50 and 51 of Decision 4 are amended as follows:

"50.1  Mr. Paul Coady's Competion Eligibility is suspended from 1 May 2016 until 

31 October 2016; and

50.2 Mr. Paul Coady's World Sailing Eligibility is suspended from 1 November 

2016 to 30 April 2017.

51. Decision 1 (dated 18 November 2015), Decision 3 and Decision 4 (as 

amended), shall be published on or after 1 May 2016, suitably redacted by 

the office of the CEO."

Lance Burger (Panel Chairman)

Ana Sanchez del Campo Ferrer

Melinda Erkelens

Pat Bailey

Disciplinary Commission Panel

25 March 2016



BEFORE THE ISAF DISCIPLINARY 
COMMISSION

CASE 2015/002/DC

IN THE MATTER OF: 
PAUL COADY (AUS)
ISAF SAILING WORLD CUP 
MELBOURNE (AUS)

DECISION 6

 1 The Panel handed down its Decision 4 dealing with sanction and publication on 17 

March 2016.  In terms of the Rules of Procedure a request for reconsideration had to 

be made by 27 March 2016.  On 25 March 2016 in Decision 6, at the request of Mrs. 

Coady acting on behalf of Mr. Coady, the Panel extended the time to apply for 

reconsideration until 27 April 2016.

 2 Mr. Coady once again applied for an extension of time through Mrs. Coady on 25 April

2016, by email as follows:

“We wish to have an extension of time of two weeks. This is due to the large 

amount of material to be reviewed by our lawyer Peter Hull and his current 

workload due to commitments with other clients. This will be our last request 

for extension.”

 3 On 27 April 2016 the Panel granted an extension as requested and stated that a 

formal decision will follow.  This is the formal decision.

 4 There are a number of reasons why the request should not be granted:

 4.1 The request was made very late, only two days before the deadline.

 4.2 This is the second request for an extension, not on the merits of the matter, 

but on the issue of sanction and publication only.  Mr. Coady (with or without 

the assistance of a lawyer) has had since 17 March 2016 to make a request 

for reconsideration.
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 4.3 There is no explanation as to why Mr. Coady did not approach the lawyer 

Peter Hull long before now.

 4.4 Normally a lawyer who has accepted a mandate will inform a tribunal that 

he/she is acting on behalf of for his/her client, and all further correspondence 

will be directed through the lawyer.  This has not been done in this case.

 4.5 A lawyer who requires further time would also make the request him/herself 

and make a representation by him/herself what additional time is required, not

have the client make the request.

 4.6 The finalization of this matter has been delayed inordinately, substantially due

to Mr. Coady's failure to adhere to time limits and his lack of co-operation.  

This matter must be finalized soon.

 5 On the other hand there is a representation that a specific lawyer has been retained 

and that he requires a two week extension.  It is expressly stated that this will be the 

last request for extension.  For these reasons the Panel granted the request for 

extension. 

Decision

 6 The time period provided for in Rule of Procedure 14.2 to request reconsideration in 

respect of Decision 4 is extended to 11 May 2016.

 7 The dates for the sanctions imposed in paragraph 50 of Decision 4 are amended as 

follows:

50.1  Mr. Paul Coady's Competion Eligibility is suspended for from 1 June 2016 

until 30 November 2016; and

50.2 Mr. Paul Coady's World Sailing Eligibility is suspended from 1 December 

2016 to 31 May 2017.

 8 The amended decision shall in future be referred to as Decision 4 (as amended by 

Decision 6).  
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 9 The publication of all the decisions as set out in Decision 4, paragraph 51, shall be 

delayed until after 11 May 2016.

Lance Burger (Panel Chairman)

Ana Sanchez del Campo Ferrer

Melinda Erkelens

Pat Bailey

Disciplinary Commission Panel

5 May 2016
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